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This is a decision on the petition filed by facsimile transmission on March 31, 2004 bv which netiHanor 
The petition is granted . 

A review of the record shows that petitioner filed a substitute appeal brief on September 25, 2003 in 
response to the examiner's holding that the appeal brief filed on August 4> 2003 was defective in failing 
£ S lS the requirements of 37 CFR 1.192(c). The examiner has held the substitute appeal briTto 
be defective, and has. therefore, dismissed the appeal. As e result of the dismissal of the appeal, fee 
examiner has held the application to have become abandoned because there axe no allowed clairrT 

A review of the supplemental appeal brief shows that it is not defective as asserted by the examiner On 
pages 5-6 of the supplemental appeal brief, petitioner has addressed the claims that are rejected as beine 
anticipated by the Apps '925 patent and has stated that the claims that are rejected on that basis do not 
stand or fall together generally, but within those claims, has further indicated that certain claims do stand 
or fall together with certain other claims. Petitioner has provided arguments on pages 7-11 of the 
supplemental appeal brief in support of this position. That me examiner does not think that the 
arguments "are sufficient" is immaterial to compliance with the requirements of 37 CFR 1.192(c)(7) and 
37 CFR 1.192(c)(8)(iii). The regulation requires presentation of arguments in support of the claim 
groupings, not presentation of arguments that the examiner finds either sufficient or persuasive. 

As it appears that the examiner's action dated March 24, 2004 holding the supplemental appeal brief filed 
on September 23 2003 to be defective was improper, it follows that the examiner's action taaisrmssu« 
the appeal and holding the application abandoned was also improper. Accordingly, the Notice of 
Abandonment is hereby vacated, the holding of abandonment is withdrawn, and the application is 
iT^^ ^ tm ' 17,6 applKation *■ forwarded to the Supervisory Patent Examiner in Art 

3727 to instruct the examiner to take immediate action on the supplemental appeal brief. Such action 
cannot be inconsistent with this Decision. 
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DECISION ON PETITION 



Tte is a derision on doe petition fifed on January 2L 200S bv whfeK nttM*^ ^ 
The petition is granted . 

S^L^^^^S^^ 25 ' 2002 - t ^«^er «t that the ^brfrf 
Wted an ecandne* ^ Chichi i, £^ e ?^££i SLSTJS 

brirf ^iSS?^ ^_^t .efaence to Hie ugunumb presented late in the 
a brief is filed which dots not comply with ail the raoaifements of n*™^«K ~* u.- _ 

Oven that the appeal brief is, at worst; ambiguous on the matter of cLrfm* , „. _ ^ 

the examiner should hove iTwrajffl ™ ™ "atms standing or felting together, 

PETTrTON GRANTED. 
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This is a decision on the petition originally filed by facsimile transmission on August 27, 2003 
and subsequently resubmitted. The duplicate submission has been discarded, see 37 CFR 1 4(b) 
In the petition, petitioners request withdrawal of the holding that this application stands 
abandoned for failure to timely file a reply to the Office letter dated August 16, 2002. No fee 
is required for the petition. 

The petition is granted. 

Petitioner alleges that the application is not abandoned because a reply to the Office letter in 
question was in fact filed, together with the appropriate petition for a three month extension of 
time arid the fee therefor. The reply and extension are in fact of record in the file, and bear a 
filing date of March 4, 2003 and a 37 CFR 1.8(a) certificate of nraiUng dated February 19 2003 
As February 17, 2003 was a holiday in the District of Columbia, and as the Office was closed on 
February 18, 2003 due to a snow emergency, the reply and extension were in fact filed on the 
next available business day after the due date of February 16, 2003 and were timely filed 
Therefore, it is clear that the application is not in fact abandoned. 

Accordingly, the Notice of Abandonment is hereby vacated, the holding of abandonment is 
withdrawn, and the application is restored to pending status. The application is being 
forwarded to the Supervisory Patent Examiner of Art Unit 3727 who will insure that the 
examiner takes the application up for action as the next application acted upon. 

PETITION GRANTED. 



E. Rollins-Cross, Director, Patent 
Examining Groups 3710 and 3720 
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